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authorities presented by tho proaeca- - XHLKili O CASTLE (I coo yPoct Ic H aTctwae Co.,

VULCAN SAFETY MATCHES The best in the marketodorlesa.

WAR -:-- PHOTOGRAPHS !

Framed at $1.25 each aril Upward..

Kia'bYr Garden Hose;
Xol&nxiics Tools, z specialty;

Ready ZNlixed Paints; Paint iix Oil;
Dry Iain.t; "Varnishes; Faint Oils;

lxicol and. Linseed,
Paint Brushes, Blasting Powder, Giant Powder, Caps and Fuse,

HEADQUARTERS FOR

CAEBOLINEUM AVENAEIUS !

(REGISTERED.)

Wood Preserving Oil.
Endorsed by the Press, Scientists and leading . Architects throughout the World.

.reserves all wood above or underground, in fresh or salt water. Prevents
dampness in walla and renders brickwork waterproof.
V.r.c.n. t J r i

Destroys vermin, insects.
uuuw luugus, uiMiiitrvis premises.

CARRIAGE WHIPS a new invoice.
Agents for the celebrated VACUUM !

Pacific Hardware
Fort Strreet. -

i

BEES WON'T STlNtf
The man who is smeared with honey.
Cod Liver Oil can't offend the taste when
it is disguised in Wild Cherry. You
only get the good then, the vim, the
fleeh. Ask for WAMPOLE'S TaSTF-LES- S

PREPARATION.
XCGP"For eale by the

BOLLISTER DRUG COMPANY.

523 Fort Street.

In the Sapreco Court c f the Ha--
7a.iian Islands.

Dkckmhku Tkhm, lS'.M.

v?YMr jr-Tir- i J IilCKERTUN. J., A'DVMVUW w v - - j T

CIRCUIT JCDQE COOPER, WUO SAT IN

cr ipp rv urn. jrsriCE I'liEAH, AI- J-

SENT ON ACCOUNT OF ILLNESS.

ttiw wt.IIei cllio ok Hawaii v. V J AX

Hobbery Exceptions frotu First
Circuit.

m I I

Affidavit; on motion lor a new irmi, suow- -

l express ons ol opinion on meparioi
one of the trial jurors.wDiciiamounieaio
lia- - and prejudice against me o.ienu-an- t.

Held, that tais was yutfcient
eround for Rrantinf; a new trial, it ap i

ill-wi- ll waa u iknown
Ktbedefendant and his attorney at ihc
tune of the trial.

On the examination as to his qualification
one of the jurors was aked if be could
ait on thecaicaad give a fair verdict
according to the evidence, to which he
answered, 'ves ttir. 1 am utibiaecl and
would be governed by the evidence."
Held, to be a sufficient examination as
to his bias, and that it was immaterial
that the question was asked by the
prosecuting officer and not by the de-
fendant's attorney.

The jaror was not put upon his voir dirts
when examined ia regard to his fitness
toait. Held, tnat it was sanc m u
ih Hpfenrfint bad reason to oeiieve i

from the answers of the juror, that be
wiM hnvfl & fir trial at nis nanus
althocgh ne was not sworn,

nrw trial will be cranted when good
cause is shown. Held, that under our
pract ce a motion for a new trial is not
addressed solely to the accretion of
Hia trial iudee. and the granting or
refusing a sew trial. Is ground for ex-

ception, and will be reviewed as such.
Following Kawai K. George r. Ilana-kaula- ni

Holt, 9th Haw. page.

OPrSIOS OF THE COURT BT JUDGE COOPR.

The defendant was convicted of
robber and bis motion for a new
trial was overruled.

At the hearing on the T".n three
grounds were presented
the claim for a new trial; hrst tnat
the rerdict of the jury was contrary
to the law and weight of evidence;
second, misconduct on the part of
the jury and bias and prejudice on
the part of certain members thereof;
third, newly discovered evidence
tendincr to prove the innocence of
the defendant..

As to the firht ground. Although
we do not hntl tnnt there was an
abundance of proof of the defend
ant gnilt, yet the qnestiou having
been submitted to the jary and there
being eome evidence to aupport their
finding, we most hold that it was
saScient as it is not outweighed by
the evidence introduced on bis be
half.

The consideration of the hecovd
ground involves the solution cf
several questions of law, us well as
the determination of the ht.Ciciency
of the affidavits.

It was urged by the prosecutiou
that the defendant had waived his
right to object to the jurors, because
he --Jiad failed to avail himself of his
right to examine them as to any bias
or prejadice that they might have
against him, and that he cannot now
claim that the jurors were disqnal- i-

itt t i a i .iueu omiuugu me iaci 01 ineir liiwiu
was only ascertained after .verdict;
and farther, that as the record bhows
that the jarors had not been put on
their tcir dire the revolt of their ex
aminations could not be relied upon,
10 snow tnat they incorrectly stated
their qualifications to serve as jarors
on the case. The defendant's Hnswer
to this position is that the necessary
questions were pat to the jurors by
the prosecuting officer, and that he
relied npon the answers elicited from
the jarors and was led to believe that
they were impartial, and that he
would have a fair trial at their hands
and that it was immaterial so far as
the validity of the examination was
concerned, whether they were under
oath cr not.

The rule seems to bt well settledthatwhei n disqualification exists
in a juror which is either known tothe party, or which might have be-
come known upon a proper examina-
tion then no exception lies if tho
jaror is allowed to sit. It is a matter
of challenge and if the right is not
exercised the defendant cannot com-
plain. The reason for this being
that ho may have allowed the jarorto try the case for the express pur-
pose of having an exception ehould
the verdict go against him.

The record shows that among
others, the following question wasput to Halaalani, one of the jarors
who are now objected to: t4Q.
Could you sit on this case and give afair verdict according to the evi-
dence? Ans. Yes sir, I am unbias-
ed and would be governed by the
evidence."

We think that this gave the de-
fendant an assurance that the juror
would give him a fair trial, and thatit should not be taken against himthat the question was asked by the
prosecuting officer and not by his
own attorney. To hold otherwise
would necessitate the repetition ofthe eame questions by the defense, as
had already been put by the prosecu
tion and this it seems to us would be
unreasonable.

If the defendant was made to
believe by the juror that he was im-
partial and unbiased, and it ehould' afterwards appear that the juror had
answered untruly for the take of re-
taining his position on the trial panel,
then the defendant should not be
made to suffer the consequences
which may have resulted from hav-
ing a person on the jnry, who eUer--
minea illwill or biHS affin. hirr
We find nothin g in the long list of

J. HOPP & CO.,

ill

LIMITED.

IMPORTERS,
BUILDERS' HARDWARE

-- AN1-

GENERAL

Merchandise
Plantation Supplier.

Steel Plows,

made expressly for I!.-u- Work with
extra Part.

OANE KNIVES.

Agiicolfaral Implements !

CARPENTERS', KLA CK 8M ITII 8 '

AND

MACHINISTS' T00IS

Painters' Supplies,

Blake's Steam Pumps,

Weston's Centrifugals,

Wilcox & Gils' Sewing Machines

I TIBRICA TIN O OILS,

Etc., Etc., Etc., Etc. Etc.

CASTLE & COOKE L'd

IMPORTERS,

Hardware And General Merchandise

WAR PHOTOS.

New lot of Crepe and

Plain Tissue Paper.

Latest designs in Pic-

ture Mouldings.

Lots of other Goods,

new and novel, just

received.

BRO
3S57-l-y HOTEL STRFET.

DRESSED TO KILL f

He K no doubt. The result shows it.
The darnel prefers the better dressed
man S ich result is a matter of course
when the suit is made in our well known
faultless style Poor tailoring spoils the
best cloth. With us both material and
tailoring are above criticism. And we are
now making Su.t?, Overcoats and Pants
at a V.ikT reduction.

S2r-t-
ee our Pants lor ?o.

MEDEIROS & CO..
Hofpl street. oppoite Kinr Rro9.

Wanted To Purchase.

FILE OF THE HOLOMO,
i (KntfU?h) for the year isy4. Apply
at ADTiKruKK otSce. i.916 ;f

Ao ti tho finflicieucv ot I DO Bin--
davits. The defendant muM. &uow
o firm ntlwplv that he had no Knowing . . . j:ed"e of the allegea mas or prejuuice.
and that he used doe diligence in
pndeavoriLifr to ascertain if. sncn
existed before the jury waa sworn to
try the case; and also, that the jurors
hnri rinnn nometmrjcr more lOBQ IU
make a loose expression of opinion
as to hia guilt. The acta of a jaror
must co far enooeh to Bhow that
Atrial illwill existed acaiost the de--
fftndftnt. Do tne amdaTita in . mis

I -

case show all this? We mint tney
do.

From the nature of tho statements
. a SY 1 T A. f A V I

in tue auiuaviLB, u seems uiluusc jlu
possiblo that Buch a general feeling
of hostility amoncr the residents of
Ewa, could exist against the defend
ant withoat his knowing it, but the
affidavits of the defendant and his
attorney are explicit on tcia point.
and in the absence of anything

, . . . . . jsnowing aciuai KDywieage, we ueem
this ground sufficiently covered.

ve una noming in me amuavua

Kftomaka was diganalified. but as to
llalaalani, we think there is much to

. .a .1 aF V I Ieliow tnai ne was uninenaiy lowarua
the defendant, and that this feeling

his statements and mayErompted his actions while
serving on the jury, and we do not
feel like saying that the defendant
had a fair trial with such a man on
the jary who, tried him .

f f. f. f ih
. : . .

jaror was not sworn betore Deing ex--
amined. In State v. Sbelleby, 8 Ia.
500, the Coort say: "If the jaror
had been examined before he was
sworn and npon anch examination
had stated that he had not formed or
expressed an unqualified opinion or
belief that the defendant was gailty
or not gnilty of the offence charged,
if it ebonld afterwards appear that
the juror bad sworn falsely and that
ho bad in fact formed or expressed
an opinion tnat tne aeienaant was
gailty, we think it would afford good
cause for granting a new trial. But
defendant, to take advantage of such
fact, must show by th record that

was examined on oath as to
he'her he bad formed 8Uch opiDion

or belief, and if it is not 6hown that
be was so examined it is no ground
for a new trial that the juror's
opinion was made up beforehand."

This rule seems to have been
adopted in several other cases, and
while we do not criticise the ruling
we are of the opinion that our
practice does not warrant its applica-
tion in this case. In the large majority
of cases in our trial court?, the jarors
are examined as to their qualifica-
tions without being put on their voir
dire, and we believe that an injastice
would be done to say now that be-
cause the jaror was not sworn his
statement could not be relied npon
for that reason.

We do not think that a sufficient
showing has been made to support
'he claim for a new trial on the
ground of newly discovered evidence.

It is contended for by the prosecu
tion that this Court should adopt the
rule, that the granting or refusing a
new trial is a matter resting in the
sonnd discretion of the trial Judge
whose decision will not be reversed
nnlees it is clearly shown that the
discretion has been abused. It must
be admitted that this appears to be tha
consensus of authority in the United
States, but we perfer to follow the
former decisions of this Court that it
is a proper matter for exception and
will be reviewed as such. See Kawai
K. George v. Hanakaulani Holt. 9
Haw. p.

A new trial is ordered on the
ground of bias and prejadice on the
part or tne jaror Halaalani.

A. li. M. Holert8nn, Dep. Att.
Gen. for prosecution; W. A. Kinney
for defendant.

Honolulu, February 22, 1895.

XTr. S. A. Lefeber
Rossmoyne, Ohio.

Terrible Misery
Helpless With Rheumatism

and Without Appetite
Tired Feeling and Pains Dispelled

by Hood's Sarsaparllta.
I was in terrible misery with rheumatism La

my hips and lower limbs. I read so much
about Hood's Sarsaparllla that X thoaeht I

ould try It aad see If it would reUere me.
When X commenced I could not sit up nor even
turn ovsr in bed without help. One bottle ol

Hood's Relieved Me
so much that X was soon out or bed and could
walk. I had also felt weak and tired all the
time ; could not sleep, and obtained so little resl
at merit tnat 1 fell all worn oui in uie moruin.
1 had no appetite to eat anything, but Hood s

Hoocrss Cures
Earsaparllla restored my appetite so that X

could eat without any distress, and I hart
rnlned rapidly In strength. I hare taken fire
bottles o( Hood's Sarsaparllla ant I am as well
as ever." ilus. S. A. I.kfebeu, liossmoyne, u.

Hood's Pills cure liver ills, constipation,
billousncis. Jaundice, sick headache. Indices tion.

iior.KON
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Rubber Stamps at GitZf-tt- t Ofiice.

ONLY

ONE
Profit made by US as we buy
direct from the maker, where-
by we save YOU the middle
man's profit li you have been
told otherwise, call and be
convinced.

Our special announcement
to you is that by the (iaelic
we have received a fine assort- -

of rf T1rpa finnrls , Opntfi'
i vj w v vv - w w w

Furnishing?, Neckwear and
Japanese JGWeiV Consisting Ol

OCari i l.ub m new auu uuiuu
designs for both ladies and
gents.

To the
Ladies.

We invite vou to call and
see oui new importation of 1- -

YARD WIDE SILK DRESS
GOODS at 30c.

They are bpauties, and you
will fall in love with them at
QjfrVif

L FURDTA,

Robinson Block. Held Street.

3653-- y

km pits
Are too Large for
me

But they fit papa the nicest of any that
he has had made in

HONOLULU.

If you don't ktiow where the place is,

atk the policeman on the corner to

show yon

413 Fort Street.

While ordering a suit, you can also be
fitted cut in all classes and grades of

GENTS' FORMING!

Don't Forget the Number

413, 413.
Johnston & Storey.

MORE IN THE LAND !

N. F. BURGESS
Ts aain prepared to repair Garden
IIoe, prinkl rnf Water Taps, Saw Fil-
ing and all kinds of Tuota sharpened in-

cluding Carving Knives ami Scis'ora;
Lawn Mowers a ppeHalfy ; alo letting
Glapp. in fact all kin i.s of jobbing. Work
pallet! for and returned. King np 15
Mutual Telephone any time before 'J

o'clock a. m 3S34-6- m

FUENITURE JUST EECEITED I

Company, Limited,
Honolulu.

A COMPLETE STOCK OF

BEDROOM SUITS
JSJT LOW PRICKS;

Wicker Ware,
Rugs and Portiers of all sizes.

Shaving Stands,
Card Tables,

AND ROCKERS

a Oak or Cherry,and other goods
too numerous to mention.

Repairing of all kinds prompt-
ly attended to. Furniture packed

the other islands. Special
care given to Piano moving.

74 KING STKEET.

KNOWS
W. Lincoln

but Still Prepared to
Build Anything from
House to a New

With John Nott, King...

President.

TO

B. ROSE,

1 ' jzuxaaAag

n

I--k.jb - i
o .sew

for

EVERYBODY
Geo.

Is Burned Out,
Superintend or
a One-roome- d

City Hall.

All Orders Left
C1...1 t

v

vjucci, wui ue prompuy Attended f to.

THE MXJT-rjr- L

LIFE INSURANCE COMPANY OF NEW YORK
RICHARD A. McCVRDY

Assets December 31st, 1893 : 186,707,680.14
o

A Good Record, the Best Guarantee for the Future.
--o-

CS7-FO- R
PARTICULARS, APPLY
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